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In this regulatory action, the Board is amending two sections and adopting one section
in Division 14 of Title 16 of the California Code of Regulations. The regulatory changes
delegate to the Executive Officer the authority to enter into settlement agreements,
further define the term "unprofessional conduct," and require an administrative law
judge to issue a proposed decision revoking the registered nurse license without stay if
the licensee is found to have engaged in sexual contact with a patient or has committed
or has been convicted of a sexual offense.

OAL approves this regulatory action pursuant to section 11349.3 of the Government
Code. This regulatory action becomes effective on 7/23/2014.
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BOARD OF REGISTERED NURSING

ORDER OF ADOPTION

The Board of Registered Nursing hereby amends the following regulation in Division 14 of Title
16 of the California Code of Regulations.

(1) Amend Section 1403, Adopt Section 1441 and Amend Section 1444.5 of Division 14 of
Title 16 of the California Code of Regulations to read as follows:

1403. Delegation of Certain Functions.

(a) The power and discretion conferred by law upon the board to receive and file
accusations; issue notices of hearing, statements to respondent and statements of issues; receive and
file notices of defense; determine the time and place of hearings under Section 11508 of the
Government Code; issue subpoenas and subpoenas duces tecum; set and calendar cases for hearing
and perform other functions necessary to the efficient dispatch of the business of the board in
connection with proceedings under the provisions of Sections 11500 through 11528 of the

-Government Code, prior to the hearing of such proceedings; to approve settlement agreements for the

revocation, surrender or interim suspension of a license; and the certification and delivery or mailing
of copies of decisions under Section 11518 of said Code are hereby delegated to and conferred upon
the executive officer, or, in his/her absence from the office of the board, his/her designee.

(b) All settlement agreements for the revocation, surrender, or interim suspension of a license
approved pursuant to section 1403(a) shall be reported at regularly scheduled board meetings.
NOTE: Authority cited: Section 2715, Business and Professions Code. Reference: Sectlon 2708,
Business and Professions Code.

1441. Unprofessional Conduct.
In additiqn to the conduct described in Section 2761 (a) of the Code, "unprofessional per agency
conduct" also includes, but is not limited to, the following: request
(a) Failure to provide to the board. as directed, lawfully requested copies of documents within +H 23/ 14
15 days of receipt of the request or within the time specified in the request, \ whichever is later, unless
the licensee is unable to provide the documents within this time period for good cause, including but
not limited to, physical inability to access the records in the time allowed due to iliness or travel. This

subsection shall not apply to a licensee who does not have access to. and control over, the
documents.

(b) Failure to cooperate and participate in any board investigation pending against the
licensee. This subsection shall not be construed to deprive a licensee of any privilege guaranteed by

the Fifth Amendment to the Constitution of the United States, or any other constitutional or statutory
privileges. This subsection shall not be construed to require a licensee to cooperate with a request
that would require the licensee to waive any constitutional or statutory privilege or to comply with a
request for information or other matters within an unreasonable period of time in Jight of the time

constraints of the licensee's practice. Any exercise by a licensee of any constitutional or statutory
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privilege shall not be used against the licensee in a regulatory or disciplinary proceeding against the
licensee.

(c) Failure to report to the board, within 30 days, anv of the following:

(1) The conviction of the licensee mcludm,q any verdict of guilty. or pleas of guilty or no
contest, of any felony or misdemeanor.
2) Any disciplinary action taken by another licensing entity or authori
another state or an agency of the federal government or the United States military.

(d) Failure or refusal to comply with a court order, issued in the enforcement of a subpoena,
mandating the release of records to the board.
NOTE: Authority cited: Section 2715. Business and Professions Code. Reference: Sections 2761 and
2765. Business and Professions Code.

of this state or of

1444.5, Disciplinary Guidelines.

In reaching a decision on a disciplinary action under the Administrative Procedure Act
(Government Code Section 11400 et seq.), the Bboard shall consider the disciplinary guidelines
entitled: "Recommended Guidelines for Disciplinary Orders and Conditions of Probation" (1 0/02),
which.are hereby incorporated by reference. Deviation from these guidelines and orders, including
the standard terms of probation, is appropriate where the board, in its sole discretion, determines that

the facts of the particular case warrant such a deviation -for example, the presence of mitigatin b i
factors; the age of the case; evidentiary problems. M

Notwithstanding the disciplinary guidelines, any proposed decisiz;}{sga{in accordance with

the procedures set forth in Chapter 5 (commencing with Section 11500) ofPart 1 of Division 3 of - per agency
Title 2 of the Government Code that contains any finding of fact that e licensee engaged in any acts fequest
of sexual contact, as defined in subdivision (¢) of Section 729 of the/Code, with a patient, or has - -:'L/ %é/"[
committed an act or been convicted of a sex offense as defined in Section 44010 of the Education

Code, shall contain an order revoking the license. The proposed decision shall not contain an order
staying the revocation of the license.

NOTE: Authority cited: Section 2715, Business and Professions Code; and Section 11400.20,
Government Code. Reference: Sections 726, 729, 2750, 2759, 2761 and 2762, Business and
Professions Code; Section 44010, Education Code; and Sections +4406-28-and 11425.50¢),

Government Code.
Lduise R. Bailey, M.Ed., RN

Executive Officer




